H                  ON CAPITAL PUNISHMENT

comparatively few instances and in the rest is deli-
berately dispensed with by those who are responsible
for its execution, is in itself a great and obvious evil.
That crimes to which the law has assigned the
character of murder should either be left unpunished
or treated as manslaughter by the established tri-
bunals, or that when the verdict has been murder,
and the sentence death, the culprit should again
and again be dealt with by the Executive as if
the verdict had been homicide and the sentence
penal servitude, is a signal defect in our penal
system, and in violent contradiction to the spirit of
our institutions. Not only do absolute acquittals, in
the face of evidence which would be quite sufficient to
ensure a conviction for any offence except that of
murder, frequently occur, but it is only where the
crime is such as that by no possibility could it be
looked upon as manslaughter that juries can (speaking
generally) be induced to convict. In cases where there
is any pretence whatever for a verdict of manslaughter
such a verdict is almost sure to be delivered, however
clearly it may appear on the ordinary principles of
evidence that the crime is murder in the sight of the
law. "Where, again, the accused has been convicted
and sentenced to death it has been shown that the
chances are 5 to 7 that the sentence will be commuted
on the advice of the Secretary of State. Thus the
practice in this country really is, not to punish with
death criminals who are murderers in the sight of the
law, but to select a few of such criminals for execution ;
and the fate of a murderer depends not on any fixed